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FOREWORD

The question of the  rights of non-Muslims in Islamic 
S ta te  has been one of the most  burning quest ions ever since 
Pakistan came into being. In 1948 the Cons t i tu en t  Assem
bly issued a quest ionnaire to ascertain the  opinions of 
experts  as well as of the general public about  t h e  position 
of minorit ies in Pakis tan .  Maulana Maududi ha s  discussed 
th e  problem from the Islamic view point  in this  a rt icle 
which appeared in the  Tarjuman al-Qur’an, in i ts  issue of 
August,  1948. I t  forms a par t  of his famous  book : 
“ Islamic Law and  Con s t i tu t ion” which is undoubte d ly  a 
most  authent ic  document on the  subject.  F o r  the con
venience of s tudents  and  general readers,  the  Engli sh  version 
of the said article is being published in the  form of this 
booklet.

Da ted  15th February,  1961
E d i t o r



RIGHTS OF NON MUSLIMS IN 
ISLAMIC STATE

While discussing the r ights  of non-Muslims in an 
Islamic S ta t e ,  it should be clearly borne in mind th a t  an 
Islamic S t a t e  is essentially an ideological s ta te ,  and is thus 
radically d if fe rent  from a national  s tate.  This difference 
in the  very n a tu re  of these two types of states has impor t 
ant  bearing on the  problem under discussion, and can be 
best understood  by a comparat ive  s tu dy  of the following
points :

(1) An Islamic S tate  
classifies t h e  people living 
within its jurisdict ion in 
the light of their  belief or 
disbelief in the ideology 
which co ns t i tu te s  the basis 
of the s ta te .  In other 
words, the  people are divid
ed into Muslims (who be
lieve in the  ideology of the 
state)  a n d  non-Muslims 
(who do not  believe in tha t  
ideology).

(2) I t  is obvious from 
the ideological na ture  of 
an Islamic S ta te  th a t  the

(1) A nat ional  s tate 
classifies its citizens into 
groups of people in accord
ance with their  belong
ing or not  belonging to the 
nat ion or race which has 
established the s ta te  in 
question or which dominates  
over it and is responsible 
for running it. Herein the 
te rm ‘major i ty ’ and ‘minor 
i t y ’ are used for the  two 
respective groups.

(2) The task of gu id
ance and policy-making in 
a national  s tate always re
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responsibil i ty to run the 
s tate should rest  primari ly 
wi th  those who believe in 
the Islamic ideology. 
Those who do not  believe 
in the  ideology of the s ta te  
can, no doubt ,  be asked to 
cooperate,  if they so like, 
with the  Muslims in the 
task  of adminis t ra t ion  but  
they should be nei ther call
ed upon to under take  nor 
can be entrusted with the 
responsibil i ty of policy
making.

(3) An Islamic State,  
as already s t a t e d  is by its 
very na tu re  bound to dis
t inguish between Muslims

mains in th e  hands  of the  
major ity communi ty ,  As 
for th e  mino r i ty  communi
ties (whether social,  cultural  
or religious) of the  same 
nat iona li ty,  th e y  are not 
t ru s ted  with nor  deemed 
capable of shoulder ing  this 
responsibili ty.  This  position 
may not  be explici t ly de
clared or even admi t ted.  
Nay,  the cons t i tu t ion  of the 
country may categorical ly 
abolish all di scr iminat ions 
amongst  the ci t izens bu t  
th a t  is what  is in vogue 
practically in every na tiona l 
state.  Even if an y  member 
of the  minori ty communi ty  
is en trusted wi th  any key- 
post,  it is a lmost  always 
a subterfuge or as  a special 
deal with an individual .  
In reali ty,  th e  minori t ies 
have nowhere any  say in 
impor tan t  m a t t e r s  of the 
state.

(3) On the o th e r  hand,  
a national  s ta te  can  and in 
practice does follow the 
hypocrit ical policy of equat-
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and non-Muslims and  it, in 
an honest  a n d  upright  m a n 
ner, not only publicly 
declares t h i s  s ta te  of affairs 
bu t  also precisely states as 
to what  r ights  will be con
ferred upon  its non-Muslim 
citizens a n d  which of them 
will not  be  enjoyed by 
them.

(4) To solve the  pro
blems a ri sing out  of the 
presence of non-Muslims 
{i.e., the  people not sub
scribing to  the basic pr in
ciples of th e  state)  within 
its boundaries ,  an Islamic 
State gua ran tees  them cer
tain specifically s ta ted  
rights.  Beyond those rights 
it does not permit  them to 
meddle  w i t h  the affairs of 
the  s ta te  which is based 
on an ideology to which 
they hones t ly  do not  s u b 
scribe. Nevertheless,  as 
Islam does not  believe in 
false d is t inc t ions  of race, 
colour, o r  t err i tory,  it 
always keeps the door open

ing all its citizens on paper 
and still actually retaining 
the unfair  discrimination 
between the majori ty and 
the minori ty.  Nobody can 
deny  the  fact tha t  the 
minori t ies arc almost every
where deprived of even 
their  basic human rights in 
the so-called modern na t ion
al s tate.

(4) A national s tate,  on 
the  o ther  hand, generally 
adopts  any one or more of 
the following courses for 
the solution of its minori ty 
problem :

(i) to gradually destroy 
the separate en t i ty  of the 
minori ty.

(ii) to ex termina te it 
physically by means of 
genocide ; or

(tii) to allow them to 
exist as untouchables.

All these three methods 
have been and are still being 
largely employed by na t ion
al s ta tes  all over the  world. 
Muslims of India are now 
having a very bi t t e r  experi-
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for them to embrace Islamic 
principles of life and be
come equal par t ic ipants  in 
all matters  concerning the 
S tate  and the government.

(5) An Islamic State  is 
bound to confer all those 
rights on its non-Muslim 
cit izens which have been 
conferred upon them by the  
Islamic SharL'ah. No one 
has the  right to  effect the 
slightest  curtai lment,  in 
th e m . 1 Muslims have how
ever been empowered to 
confer upon them addi t ion
al rights subject only to 
thei r  not  being repugnant  
to  the teachings of Islam.

ence of this solution of 
minor ity problem.

(5) W ha te ve r  rights are 
actual ly g r a n t e d  to the 
minori ty under  a na tiona l 

s tate,  depend on the  sanc
tion of the  major i ty .  Thus 
the fate of t h e  minorities 
depends on the  whims  and 
caprices of t h e  majori ty 
who always has the  power 
to curtai l  them  a t  will of 
even the fundamenta l  hu 
man rights.2

1. H e n c e  the  word “Zimmi” w hich  l iterally  m ean s " g u a r a n te e d ” .
2. Foreign reviewers and crit ics  ha v e  part icu lar ly  cr i t ic ized  th is  

discussion  over  the approach and p o l icy  of  a national s t a t e  and have  
descr ibed  it as  inaccurate  and even "burlesque."

B u t  this  crit ic ism  of theirs is t o ta l ly  unfounded. T h e  description  
of n at ional  minorit ies  g iven by the author  is based on m o s t  authentic  
sources. W e would  refer the  learned  crit ics to see C. A. M acartney ,  
Nat iona l  States  and Na t iona l  Minor i t i es ,  wherein the  au th or ,  on u n 
im p e a ch a b le  ev id en ce ,  describes  the  fate of  national m ino r it ie s  in 
n ational  states.  He o bserves  :

"A national  sta te  and n ational  minorit ies are in co m p a t ib le .
W here fate has put a n a t io n a l ly  consc ious m in o r ity  in a state,
there are only  three poss ible  solutions,  and  (although f e w  govern-

[Cont inued
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These five points  of distinction show very clearly how 
Islam t r e a t s  its non-Muslim subjects and  how a nat ional  
s tate t r e a t s  its racial and cultural  minori t ies.  If these 
di st inct ions are ignored, one cannot  escape falling a prey

m ents  b e l i e v e  this) forcible denational izat ion  is not one of them .  
P erh ap s 'a. fourth should be counted phys i cal  s laughter : but  al though  
this most  effective o f  al l  remedies  »i st i l l  in vogue in cer tain countries ,  
it shall  n o t  be d iscussed  here. The three poss ib il i t ies  w h ich  can  
be c o n s id er ed  are : e i ther the  theoret ical  basis  and ex is t ing  
p o p u la t io n s  m a y  be left untouched , but the  frontiers m a y  be 
rev ised  in  such a w ay  as to lea v e  the  al ien e le m e n ts  ou ts id e  th e m  ; 
or th e  b a s i s  o f  the s ta te  m a y  be retained, and its  frontiers left  
in tac t,  b u t  the  m inorit ies  m a y  be e l im inated  b y  em igration  
(p e rh a p s  through e x c h a n g e  of  p o p u la t ion )  : or thirdly ,  ex is t in g  
p o p u la t io n  and frontiers m ay  be retained , but the  b a s is  o f  the  
s ta te  m a y  be a l t e r e d ”  (p. 423).
T h is  is th e o r e t ic a l  posit ion ,  but  in practice, the  second (i e. ,  e l im i 

nation  b y  m igration)  and the  fourth (i .e. ,  physica l  exterm inat ion)  
rem edies  h a v e  u sua l ly  been ad o p ted .  An idea  of  the  posit ion  of 
m inorit ies  c a n  be h a d  from the fo llow ing e x tr a c t  from the  ab o v e
quoted  b o o k  o f  Prof.  M acartney  w ho acted  as Secretary  to the  Minori
t ies  C o m m it te e  of  th e  L e ague  of  N a t io n s  :

“ The m in o r it ie s  sa y  : Our charter  o f  l ibert ies  is thus b la ta n t ly  
inadequate .  It  represents  on ly  a fraction of  our m in im u m  needs.  
B u t  even  t h e s e  h a v e  been m ade a dead  letter . Our G overnm ents  h ave  
v io la ted  th e ir  treat ies  aga in  and again .  T h ey  h a v e  deprived  us o f  our 
land, our sc h o o ls ,  our churches, and  th e  L eague has  let th e m  do  it. It  
has winked a t  f lagrant v io la t ions  o f  the  Treaties . I t  has put  us off with
m e a ly -m o u th e d  resolutions a b ou t  our d u t ie s .................T h e  mere fact
th a t  from t h e  inauguration of  the  League procedure up to F ebruary  
1931 no le s s  tha n  525 p e t i t ion s  had  been  su b m itted  to the  League  
( exc lu d in g  t h o s e  su b m itted  under the  Upper  S ilesian procedure)
ind icates  no  h e a l th y  s ta t e  of  th in g s ........ I t  is, m oreover ,  notor ious that
certain  of  t h e  m inor it ies  w hose  case  has been the m ost  d ism al  have  
been afraid  t o  pet i t ion  the  League at all  for fear of  incurring reprisals

[Cont inued
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to  many a mis-unders tanding due to the  hypocri t ical  
pretensions of the  present -day nat ional  s ta tes of grant ing 
equal rights to all cit izens of the  s ta te  on paper o n  the  one 
hand  and leaving none of them unviolated in pract ice on 
the  other.

We now revert  to the problem under considerat ion.

II

THE CLASSIFICATION OF NON-MUSLIM CITIZENS

The Islamic Shari'ah divides non-Muslim ci t izens into 
three categories, viz. :

(a) Those who become the subjects of an I s lamic  Sta te  
under some t r e a ty  or agreement  ;

(b) Those who become its subjects after being defeated 
by the Muslims in a war ; and

(c) Those who are there in the Islamic S t a t e  in any 
other way.

So far as the  general rights of non-Muslims (i.e., the

........ th e  subject-m atter  of  th e  pet i t ions  w hich  h ave  b e e n  received
ranges  f r o m  comparat i ve ly  t r i v ial  cases o f  i ns u l t i ng  words  to cases o f  
ra p in g ,  torture and murder  ; f r o m injust ices infl icted on i nd iv i du al s  to 
the sys temat ic  oppress ion o f  conit*unit ies hundreds o f  thousands  and  
even mi l l ions  st rong  (pp. 381-384).
T he  author adm its  in clear words that  :

"General ly spe  . k ing the fate of  minori t ies  has  been one of  
suffering.  Almost  every  state hat  commit ted,  and e v e r y  minor i t y  
suffered under  f lagrant  violat ions o f  the Mi no r i t y  Trea t i es .  And  
these have been commit ted,  to al l  intents  and purposes ,  wi t h  i m p u n i 
t y ” (p. 590) (E m ph a s is  mine).
O ther  authorit ies can also be q uoted  in support of  the  b it ter  facts  

presented  a b o v e .— Editor.
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fund am en ta l  human rights) are concerned, all are t rea ted 
alike. However,  the respective instructions relating to the 
first two groups being slightly different from each other as 
well as from those concerning the  thi rd group, we propose 
to deal first wi th the specific ins tiuct ions relating to groups 
(a) and (b) before embarking upon a discussion on the  
general r igh ts  of all Zimmis.

“ Contractecs”

For those who accept  the hegemony of an Islamic S ta te  
wi thout o r  even during a war, and enter  into a specific con
t r ac t  w i t h  it, Islam prescribes t h a t  all mat te rs  relating to 
them should invariably be decided in accordance with the  
terms of th e  t rea ty  or agreement .  To offer generous t r e a t 
ment  to opponents  in order to persuade them to lay down 
arms a n d  then to throw them over-board,  is the everyday 
pract ice of all the so-called civilized nations of the world ; 
but  it mil i t a tes  against  the injunctions of Islam which can
not  b rook such deception. Islam considers such feats of 
s t ra tegy as fraudulent  and mean and prohibits them totally.  
I t  enjoins t h a t  once the terms have been set t led with any 
group or communi ty ,  they must  be fully adhered to, even if 
they seem to be distasteful later on. Muslims are bound 
by their  faith to abide by them out in let ter and spirit. 
The Holy Prophet  (peace be on him) has clearly enjoined :

“ If you fight against a people and overpower them, 
and  they agree to pay a fixed indemnity or annual  
revenue  (kharaj) to you in order to save their  lives and 
th ose  of their  progenies, then  do not  t ake a penny 
more  tha n  the fixed amount,  because th a t  will not be
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val id.3
“ Beware whosoever is cruel and-hard on such people 

[i.e., “ contractees” ) or curtails their  rights,  or  burdens 
them with more than  they can endure,  or realises an y 
thing lrom them against  their free-will, I  shall myself 
be a complainant against him on the Day o f Judgm ent.”*

These injunctions of the  Holy Prophet  (peace be on 
him) clearly and unambiguously proclaim th a t  no a rb i t ra ry  
change or al terat ion is permissible in the te rms  a n d  condi
tions of any agreement  t h a t  is entered into with th e  Zimmis.  
Nei ther  can the amount  of thei r  annual  levy be a rb i t rar i ly  
increased nor their  lands and their  buildings be confiscated 
against  th a t  agreement.  Besides th a t  they  cann o t  be sub
jected to undue and harsh t rea tm en t  and their  religion and 
their  personal law shall remain immune from s t a t e  inter 
ference. Their lives, honour and property are as sacred as 
those of the Muslims. Their  l ights cannot  be curtai led,  
nor can they  be ty rannized .  They are not  to be deprived 
of their  lawful belongings, nor made to bear a burden  which 
is beyond their  capaci ty.

Thus,  in the case of the cont rac tee  non-Muslims the 
fundamenta l  principle is th a t  the relations between them 
and  the Islamic S ta t e  shall be based on the te rms  of the 
agreement .  As such no specific laws have been formula ted  
by the  Muslim jurists in regard to the t re a tm e n t  to be 
meted out  to them, except  laying down the general  rule 
th a t  such non-Muslims should be t rea ted  according to the 
terms of the  agreement  or the t r ea ty  th a t  might have  been

3. R ela ted  by Abu D a ’uri, Tke Book of  Jihad.
4. Ibid.
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entered into.  Imam Abu Yusuf5 writes :
“ We shall take from them only what  was mutua l ly  

fixed a t  the  t ime of peace-making. All t erms of the  
t r e a t y  shall be str ict ly adhered to and no addit ions 
would be p e rm i t t ed . ” 6

The “ Conquered”

People  who continue to fight against  the Muslims till 
they are overpowered and lay down arms only when Muslim 
armies h a v e  entered their  cities and  towns as conquerors,  
come u n d e r  this second category.  When such people are 
made  Zim m is ,  they are given certain specific rights,  detai ls 
of which can be found in all the  s tan da rd  books on this 
subject.  Below we s ta te  briefly all those relevant  injunc
t ions on th i s  point,  which explain the const itut iona l s ta tus  
of Z im m is  belonging to this category :

(a) As soon as the state accepts J izyah  from them,  it 
becomes the obligatory responsibility of every 
Muslim to protect  their  lands and  propert ies and 
th e i r  life and  honour.  The acceptance of J izyah  
establishes the sanct i ty of their  lives and property,  
and ,  thereafter ,  nei ther  the Islamic S tate  nor the  
Muslim public have  any right  to violate their  p ro

5. I m a m  A bu  Y u su f  was one of the  greates t  Jurists  o f  Is lam . H e  
w as the  C h ie f  Justice o f  the  A b b as id  em pire  during the  reign of  
Harun a l - R a s h i d .  H e  was the  c h i f f  d isc ip le  of  th e  great  legist ,  
Im a m  A b u  H a n ifa  and  he has been regarded, throughout  Muslim  
history ,  a s  an au th or ity  on Muslim Law. H i s  great  work, K i t a b  
a l - K h a r a j , i s  counted  as one of the  source-books on the H anafite  Law.

— Edi tor
6. A b u  Yusuf, K i t a b  a l - K k a r a j ,  Cairo, p. 35.
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perty,  honour or l iberty,  ‘Umar , the second Caliph, 
clearly enjoined Abu ‘Ubaidah,  the Commander-  
in-Chief of Islamic armies,  as follows :
“ The moment  you accept  Jizyah  from them,  you 
forego the r ight  to take  liberties w i t h  them or 
with their  p ropert ies.”

(&) After the  agreement ,  the Zimmis  con t inue  to enjoy 
the ownership of their  propert ies and  the i r  heirs 
have full rights of inheri tance in it. T h e y  possess 
full powers of sale, transfer,  grant  and mortgage 
in respect of all such propert ies  and  t h e  Islamic 
Sta te  has no r ight  to dispossess th em  of any of 
these rights.

(c) The amount  of Jizyah  is to be fixed in accordance 
with their  financial position. Those who are rich 
have to pay more, while those who belong to the 
middle class pav less, and  the least am o u n t  is 
charged from the  poor class. Those who are 
dest i tu tes  and do not  have any fixed source of in
come or depend on others for their  l ivelihood,  are 
completely exempted.  No fixed amount  has  been 
prescribed for Jizyah,  and it has been en joined tha t  
only tha t  much should be taken which does not 
involve undue  hardship in payment .  Cal iph ‘Umar 
in his t ime,  fixed the amounts  which were equi 
valent  to rupee one7 per month for the r ich people, 
paisas fifty per month for the middle classes and 
only twenty-five paisas per month  for the  poor.

(d) J izyah  is levied only on those who have  ac tua l ly

7. A rupee is a p p ro x im a te ly  equal to  one sh il l ing and  s i x  pence  
and  there are hundred paisas in a R u p e e .— Edi tor .
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fought  against  Muslims or who are able-bodied 
a n d  can part icipate in a war  against  Islam. Non- 
c o m b a ta n t s  like women, children, lunatics,  slaves, 
b l ind ,  lame, age-stricken or physically disabled 
persons are exempt from Jizyah .  Similarly the 
clergy,  the monks and the  servants of the monas
ter ies are exempt therefrom.8

(<?) Muslims do have the r ight  to confiscate the places 
of  worship in such towns as have been taken by 
s to rm .  B u t  to forego this right willingly and to 
al low such places of worship to remain intac t  as a 
ges ture  of goodwill, is generally held to be more 
pious. In all the countries conquered in the  days 
of  Caliph ‘Umar,  not a single place of worship was 
ever  desecrated or inter fe red with.

Abu Y usuf  writes :
“ All such places of worship were left as they  were.  
T h e y  were nei ther  razed to the  ground nor were 
t h e  conquered deprived of their  goods or proper ty.

Ancien t  places of worship are never pe rmi t ted  to  be 
dest royed.

Ill

GENERAL RIGHTS OF THE ZIMMIS

We will  now discuss rights of the Zimmis  which cover

8. See : K a m a lu d d in  Ib n  H a m m a m ,  Fath Al -Qadi r  and A bu  
Yusuf, K i t a b  A l - K h a r a j

9. A b u  Yusuf,  ibid.
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all three groups categorized above.
The blood of a Z im m i  is considered as sacred  as th a t  of 

a Muslim. If a Muslim kills a Zim m i,  r e t r ib u t i o n  will have 
to be made just as for killing a Muslim. A Musl im killed a 
Z im m i  in the days of the  Holy Prophet  (peace b e  on him).

The Holy Prophet  ordered his execution say in g  :
“ I am responsible for obta in ing  redress  for the

w eak .” 10
In the days of Caliph ‘Umar a person of t h e  tribe of 

Bakr  bin W a ’il killed a Z im m i  of Hirah.  The Caliph ordered 
t h a t  the murderer  be handed over to the k i th  and kin of 
the  deceased. This was done and the successors of the 
deceased executed him.

During the reign of 'Uth man,  the th i rd  Caliph,  an order 
was issued for the execution of Obaidul lah,  son of Caliph 
‘Umar  because he was said to have killed l lu r m u z a n ,  the  
assassin of ‘Umar,  and the  daughter  of Abu Lulu under  the 
impression th a t  they had conspired to murder  his i llustrious 
father .  Both of them were Zimmis.

In the days of ‘ A1 i, the fourth Caliph, Muslim was  accus
ed of murdering a Zitnmi. The  charge having been proved,  
‘Ali ordered the execution of the Muslim. The  bro th er  of 
the deceased submit ted,  however,  th a t  he had forg iven  him. 
B u t  ‘Ali was not satisfied and said t h a t  perhaps t h e  people 
had  threatened him. I t  was only when the b ro th e r  of the 
deceased sought pardon for the murderer ,  pers is tent ly  in
sisting, t h a t  he had received the blood-money a n d  t h a t  the 
deceased would not  return to life by the execut ion  of his 
murderer ,  tha t  'Ali gave his consent to release the  murderer

10. Shaukani. Na i l  Al -Autar .
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and said :
“ Whosoever is our Zimmi,  his blood is as sacred as 

our own and his proper ty is as inviolable as our own 
p r o p e r t y . ”
In a no th e r  reference, ‘Ali is reported to have said : 

“ Th ey  have accepted the  position of Zim m is  on 
the expl ic i t  understanding  tha t  their propert ies and 
their  l ives will remain sacred like those of our (i.e., of 
the  Musl ims) .”
Tha t  is why the Muslim jurists have  inferred tha t  if a 

Muslim, even  unintent ional ly,  kills a Zunmi,  similar com
pensation m us t  be paid as is fixed in the case of the unin
tentional  m u rd e r  of a Muslim.

Zimmis and t h e  Criminal Law
The Pena l  Laws are the same for the Zimmis  and the 

Muslims, a n d  both are to be t re a t ed  alike in this regard. 
The Zim m is  are subject to the same penalt ies as are the 
Muslims. Thus ,  for instance, whether it is a Zimini  who 
steals or a Muslim, the hand of the thief will be chopped 
off in bo th  cases. Similarly,  whether  it is a Zim m i  or a 
Muslim who levels an unproved charge of adul te ry  against  
any male or female, the  same punishment  would be meted 
out to bo th .  The punishment  for adul te ry  is also the  same 
in both cases.  In the  mat te r  of dr inking wine, however,  the 
Zim m is  are exempt  from punishment .11

11. A c c o r d in g  to Im a m  Malik th e  Z i m m i s  are e x e m p t  from the  
pu n ish m ent  fo r  adu ltery  also. H e  infers th is  from the  decis ions  of  
•Umar and 'A l i  w h ich  lay dow n that  if a Z i m m i  c o m m its  adu ltery  his 
case  should b e  referred to his  co-re l ig ion is ts
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Civil Laws

The Civil Laws,  too, are the  same for bo th  the  Z im m is t 
and the  Muslims. There is thus complete equa l i ty  between 
them in ttiis respect. In fact, tins was exac tly  what  ‘Ali 
meant  when he said th a t  tiieir propert ies are as sacred as 
are the propert ies of the Muslims. A na tura l  corollary of 
this equali ty of s ta tus  is th a t  whatever  restrict ions are 
placed on the Muslims under the Civil Laws, th e  same are 
applicable to the Zimmis.

Whatever objects, forms and means of t r a d e  are pro
h ibi ted for the Muslims, the same are also prohib ited for 
the  Zimmis.  For instance, interest  is unlawful (harain) for 
the Muslims, and  similarly it is unlawful for th e  Zimmis.  
But  in the case of dr inking wine and  eat ing pork the Zimmis  
are free to take  them.  They can prepare,  d r ink  and deal 
in wine and they can also rear, eat and sell pigs. Not only 
th a t ,  if any Muslim harms  or destroys their  l iquor  or their  
pigs, he will be made to pay compensat ion for t h a t  loss. 
According to the Durr al-Mukhtar  :

“ If a Muslim spoils the wine of a Z im m i  o r  harms his 
pigs, he will have to pay for t h e m . ” 12

Protection of Honour

To assault,  injure or abuse a Zim m i  or even to  backbi te 
him is considered just as immoral  as is doing such things iu 
respect cf a Muslim. According to the Islamic law :

“ It  is imperat ive for Muslims to ref ra in  from 
causing inconvenience to a Z im m i  and backbi t ing  him,

12. Alauddin , D u r r  a l -Mukhtar .  It is an au th en t ic  co l lec t ion  of  
the judgm ents  and f a t w a s  (verdicts) o f  the H anafi  schoul o f  thought .

— Edi tor



for backbit ing a Zim m i  is as much prohibi ted as is to 
backb i te  a Musl im.” 13

The Inviolability of Guarantees
The responsibility which Muslims take upon themselves 

in respect  of non-Muslims has an abiding value and they 
are not p e rm i t t ed  to break the bond. But the Zim m is  have, 
on the cont ra ry ,  the right to renounce it as and when they  
like. According  to the Muslim legists, so far as Muslims 
are concerned,  the responsibil i ty of Zimmis  if once accepted 
becomes obligatory and it cannot  be forsaken. But  for the 
Zim m i,  it is discret ionary,  i.e. if they desire to forego it, 
they can  do so.14

A Z im m i  may commit  the greatest  of crimes and ye t  it 
will no t  disqualify him from being treated as a Z im m i.  
Even if he refuses to pay the Jizyah  or kills a Muslim, or 
abuses the Holy Prophet  (peace be on him) or a t tacks  the  
honour of a Muslim woman, he will not be considered to 
have los t  his r ight  of protection.  l ie will only be punished 
for the  crime he commits  bu t  he will not be declared a rebel, 
nor depr ived  of the privileges accorded to him as a Zim m i.  
There a re only the following two crimes which deprive the 
Z im m is  of their  right to protect ion,  namely : (1) when they  
leave t h e  Muslim state and go over to its enemies,  and (2) 
when they openly revolt  against  the  s tate and  to ove r 
throw it.

Personal Law
All personal mat te rs  of the Zim m is  are to be decided in

13, A lauddin , Du rr  a l - M u k h t a r .
14. A laudd in  Abu B vk r  bin S a u l  a l-K assani ,  B  i lai  a l -Sa na i  :

a sou rc e -b ook  of the  Hanafi  school  of  Is lam ic  law. — Edi tor .
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ac co rda nce  wi th  thei r  own Personal  Law.  The  cor responding  
laws of Shari'ah  a re  not  to  be enforced on them .  If a n y th in g  
is p rohi b i te d  for tlie Muslims in the i r  Persona l  Law  b u t  th e  
sa m e  is not  forb idden  to th e  Z im m is  by  the i r  religion, th ey  
will h a v e  th e  r igh t  to  use t h a t  th i ng  an d  th e  court s  in the  
co u n t r y  will decide th e i r  cases in th e  l ight  of their Personal  
Law.  For  ins tance ,  mar r ia ge  w i th ou t  witnesses and  wi th 
ou t  f ixat ion of Mehr  (dower money)  or marr iages  wi th in th e  
per iod  of ‘Id d a t ,15 or marr iages  in c o n t r avent io n  of con
sanguin i ty ,  if p e rm i t te d  in the  Persona l Law of the Z im m is ,  
will be al lowed to s t an d .  This  has  been th e  rule of all 
Musl im G o v e r n m e n ts  since the da ys  of the  E a r ly  Caliphs.  
‘U m a r  bin ‘A bd  al- 'Aziz once ' a sk ed  for a fa tw a  in this  
respec t  from H a sa n  a l-Basar i ,  saying :

“ H ow  is it t h a t  th e  Cal iph left t h e  Z im m is ,  free 
in the  m a t t e r s  of ma rr iages  regardless of consan gui n i t y  
a n d  in th e  m a t t e r s  of d r in k in g  wine a n d  eat ing pork ?” 

H a s a n  rep l ied  :
“ The  Z im m is  accep ted  to pay J izy a h  only because 

th e y  w a n te d  to be free t o  live in accordance  wi th  the i r  
own Persona l  Law.  You ha ve  only to follow w h a t  your  
predecessors  d id.  You are n o t t o d e v i a t e  or to  in n o v a te .”  
B u t  if f rom am o n g s t  th e  Z im m is  b o th  th e  par t ies  

request  t h a t  the i r  d i sputes  be dec ided  in the  l ight  of the  
I s lamic  Shari'ah,  th e  I s lamic Courts  will enforce the  Sliari'ah  
on t h e m  F u r th e r ,  if in a m a t t e r  of Personal  Law,  one to 
th e  p a r t i e s  is a Muslim, t h e  case will have  to be dea l t  wi th  
in accordance  with the  I s lamic Shari'ah.  Fo r  ins tance ,  if a 
Chr i s t ian  woma n marr ies  a Muslim an d  becomes  a widow,

15. T h i s  p er io d  is n o r m a l ly  four m o n th s  a n d  ten  d a y s .  In  the  
c a s e  o f  p r e g n a n c y ,  it  e x t e n d s  to  and  e x p ir e s  on d e l iv e r y .
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she c a n n o t  be permi t ted  to marry until  the expiry of the 
full period of ‘Iddat. If she does so, such a marr iage  would 
be regarded  as null and void.15

Religious Rites
The  Islamic Law and practice regarding the public 

performance  of religious rites and communal  festivals by the 
Zim m is  a re  equally generous. In their  own towns and cities 
they a r e  allowed to do so with the fullest freedom. In 
purely Muslim habi ta t ions ,17 however,  an Islamic Govern
ment  ha s  full discretion to put  such restrictions on their  
observance as it deems necessary.

In B ad a i‘ it said :
“ In localities not covered by the term ‘purely 

Musl im habi t a t ion ’, the Zim m is  will not  be stopped 
f rom selling wine or pork or from taking out  procession 
of t h e  Cross or from blowing conches, although the n u m 
ber  of Muslim inhabi t an ts  therein may not  be negli
gible.  These ma t te rs  will, however,  be considered ob
ject ionable in towns and places which may be termed 
as ‘purely Muslim ha bi ta t i o n ’, i.e , those where Fr iday 
and  ‘Id  congregations are he ld .”

“ Regarding acts which are prohibi ted by their  
codes also, for instance adultery,  they are to be re s t ra in 
ed from committ ing them even within the l imits of 
th e i r  own towns and hab i t a t i o n . ” 18

16. Al - Ma bs u t ,  Vol. V, pp. 38-41.
17. “ P ure ly  Muslim h a b i ta t io n ” is a translat ion  of  the  techn ica l  

term  of t h e  S ha r t ’ah , "Ams ar  a l - M u s l i m i n " . T h is  word  con n ote s  
h a b i ta t io n s  on lands ow ned  b y  M uslim s and consecrated  for d e m o n 
strat ing  t h e  g lory and su p rem acy  of  the  Tslamic way of life .

18. A lau d d in  Abu Bakr, Badai -  w a l - S a n a i ’, Vol.  V I I ,  p. 113.
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And even in purely Muslim cities and towns,  they are 
only restricted from taking out  public processions of the 
Cross and of the idols and from openly blowing conches in 
the marke ts  and along the roads.  Within the boundar ies  
of their  own places of worship,  they can perform all these 
rites and no Islamic Government  will interfere th e re in .19

Places of Worship

Even in purely Muslim areas,  the non-Muslim places of 
worship built  in the par t  are not  to be interfered wi th ,  and 
if they are damaged or destroyed,  the  Zim m is  have the  right 
to rebuild or repair them.  Bu t  they  are not  en t i t l ed  to 
build new places of worship in these areas. In places which 
are not  purely Muslim areas, there is no such res tr ict ion on 
them.  Similarly, in those cities and places which m a y  have 
previously been purely Muslim areas, bu t  have ceased to be 
such areas and where Fr iday and  ' Id  congregational  prayers 
and enforcement of h a d u d  are no longer in vogue,  the 
Zim m is  can build new places of worship and demon s t r a t e  
the  performance of the ir  religious ri tes.20 

ibn  ‘Abbas has said :
“ In towns founded by the  Muslims, the  Zimmis  

have no right to build new places of worship or to blow 
conches in the marke t  or on roads or to sell wine or 
pork openly. But  in cit ies originally establ ished by non- 
Muslims and only subsequent ly conquered by  the 
Muslims, the r ights  of the non-Muslims will be decided 
in accordance with a t r e a ty  and  it is obl igatory on the

19. Sharah a l -Si yar  a i - K a b i r , \ ol .  I l l ,  p, 251.

20. Badai",  Vol.  V I I I ,  p. 114 ; Sharah a l -Si yar  a l -Kab i r ,  V ol .  I l l ,  
p. 257.



19

Musl ims to abide by i t . ” 21

Concessions in the Realization of Jizyah and Kharaj
The use  of violence and coercive methods  in the  reali

zat ion of J izy a h  or Kharaj from the Zimmis  is prohibi ted 
and k indness  and benevolence are enjoined in this respect.  
I t  is also forbidden to impose amounts which may be be
yond th e i r  means. Caliph ‘Umar  had  clearly ordered th a t  
they should not be made to pay more than what they  could 
actual ly afford.22

And even  for th a t  they  are not to be put to any undue 
inconvenience.  Thus, their  propert ies cannot be auct ioned 
in case of failure to pay Jizyah,  Caliph ‘Ali himself directed 
one of h i s  governors not to auction or sell their  apparel  or 
cat t le for the  realization of Kharaj 23 On another  occasion 
he gave t h e  following instructions to one of his governors at 
the t ime of deput ing him for his office :

“ Their winter and  summer apparel,  their  utensils 
and  agricul tural  implements and their  cat t le  should not 
be sold to realize Kharaj, nor should anybody be beaten 
or k e p t  s tanding in the sun, nor should any of their 
p roper t ies  be auc tioned for this purpose. Now t h a t  
we have  been made their  rulers we should t r ea t  them 
wish mildness and leniency. If you disobey these orders 
of mine ,  God will t ake  you to task for it, and  if I learn 
of you r  disobedience, I shall remove you from office.” 24
In t h e  real izat ion of Jizyah  also every form of coercion

21. A b u  Yusuf,  Ki tab  a l - K h a r a j , p. 88.
22. Ibid., pp. 8, 82.
23. Fa t h a l -Ba ya n,  Vol.  4, p. 93.
24. A b u  Yusuf ,  K i t ab  a l - K h a r a j . p 9.
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is s t r ic t ly  forb idden.  I n  his d i rec t i ve  to  Abu ‘Uba idah ,  th e  
Governor  of Syr ia ,  Cal iph ‘U m ar  said t h a t  Muslims should  
no t  be pe rm i t te d  a n y w a y  to  h a r m  the Z im m is  or  p u t  th e m
to  inconvenience  or i l legally depr ive  th em  of thei r
proper t ie s .24

When,  dur in g  his journey  to  Syr ia ,  Caliph ‘U m a r  learnt  
of his go v e rn o r ’s pun ish ing  th e  Z im m is  for n o n -p a y m e n t  of 
J izya h ,  he said :

“ Do n ot  chas t ize th e m ,  for if you  do so, God 
A lm ig h ty  will do t h e  same to you on the  D ay  of 
J u d g m e n t . " 26
H is h a m  bin H a k a m  found a Governmen t  officer punis h

ing a Qibti for fai lure to  pay J iz y a h  by makin g  h im s ta n d
in t h e  sun.  He  scolded h im a n d  sa id :

" I  h ave  he a rd  th e  P ro phe t  (peace be on him) s a v 
ing t h a t  God will chast ize (in the  Hereafter )  those who 
chast ize  h u m a n  beings in th i s  wor ld . ” 27

In rega rd  to the  defau l te rs  of J izyah ,  the  Muslim J u r i s t s  
have  p e r m i t t e d  the aw ard in g  of only s imple  imp r i son me nt  
as a cor rec t ive m e a s u r e . 28

Those Z im m is  who become b a n k r u p t ,  are no t  only 
e x e m p t  f rom the  p a y m e n t  of J izyah ,  bu t  a re  e n t i t l ed  to 
he lp from the  Bait al-Mal (S tate  Exchequer ) .  Ivhalid bin 
Wal id ,  in his famous  “ Co vena nt  of P e a c e ” given to the  
people of H i r a h ,  w ro te  :

“ I have  s t i p u l a t e d  t h a t  if any  one of the m  becomes

25 A b u  Y u su f .  K i t a b  a l - K h a r a j ,  p. 82.
26. I b i d ,  p .  71.
27. A b u  D a ’ud , K i t a b  a l - K h a r a j , B a b  al -Fae w a - a l - I m a r a h .
28. A b u  Y u su f ,  K i t a b  a l - K h a r a j ,  p. 70.
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unlit to  work on account  of old age or some other cause, 
or if anyone  who was formerly rich becomes so poor 
tha t  his co-religionists have to support him by giving 
him alms,  such persons will be exempt from paying the  
J izy a h  and they,  toge ther with thei r  dependents ,  will be 
he lped  from the Islamic Treasury {Bait al-Mal).”29

Once Caliph ‘Umar  noticed an old Zim m i  begging in 
the s t ree ts .  He asked him as to the reason for doing so. 
The Z im m i  replied th a t  he did so in order to be able to pay 
the J izya h ,  whereupon the Caliph exempted him from its 
payment ,  sanct ioned a pension for him and directed his 
Treasury Officer in the following words :

“ By God, it is undoubted ly  not  just t h a t  we derive 
benefi t  from a person in the  prime of his you th  but  
leave him to beg in the st reets  when he is s tr icken with 
old age  ” 20
Dur ing his journey to Damascus,  Caliph ‘Umar ordered 

the fixation of pensions for the invalid and the  aged 
Zimmis.'31

If a n y  Z im m i  dies leaving arrears of Jizyah,  those 
arrears ca n n o t  be realized from the property he has left nor  
can they be claimed from his successors. Abu Yusuf writes :

“ If any Zim m i  has to pay Jizyah  and  dies before 
paying it, the same will not  be realizable from his
successors nor from the  property  left by h im .32

21. A b u  Yusuf, Ki t ab  a l - Kh ar a j ,  p .  85.
30. Ibid . ,  p. 72 ; Fath al -Qadir ,  Vol.  4, p. 373.
31. F u t u h  a l -Bul dan  (European e d i t io n ) ,  p. 129.
32. A b u  Yusuf, Ki t ab  a l - K h a r a j , p. 70 ; Al -Mabsut ,  Vol. X , p. 81.
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Trade Tax

Z im m i  t r a d e r s  also have  to  pa y  a t r a d e - t a x  as is 
charged  from t h e  Musl im t r a d e r s  on t r a d e  goods of th e  value 
of 200 dirham s  or more  or if they  own 22 mithqals  or more of 
go ld .33 No d o u b t ,  in the  beginning,  th e  J u r i s t s  levied 5% 
t r a d e - t a x  on Z im m i  bus iness -men whereas  only 24% was 
rea lized f rom th e  Musl im t raders .  This  was,  however,  not  
on t h e  bas is  of an y  Quran ic  in junc t ion b u t  solely on the  
exigencies of t ime .  The  posi t ion  was t h a t  Musl ims had 
been  mo s t l y  bus}' in the  defence of the  co u n t r y  and  business 
h a d  a lm os t  en t i re ly  passed in to  the hands  of the  Z im m is.  
The  t a x  redu ced  in t h e  case of Muslim t r ade r s  only to 
encourage  an d  p ro te c t  th em  from undue  compet i t ion .

Exemption from Military Service

Z im m is  have  been ex em pt ed  from mi l i ta ry  d u t y ,  be
cause th e  defence  of th e  s t a t e  aga ins t  its enemies  has been 
m a d e  th e  respons ib i l i ty  of i ts  Muslim popu la t ion  only. 
E v i d e n t l y  only those  people who be lieve in the  basic 
ideology of t h e  s t a t e  s incere ly can an d  should fight for its 
p ro t ec t io n .  Again,  only the  bel iever  in t h a t  ideology can 
be  exp ec ted  to  ho no ur  th e  mora l pr inciples  which  have  bee*i 
prescr ibed by  I s lam for war fa re.  Other s  can  fight for it 
on ly  as mercenar ies  and ,  consequent ly ,  th e y  c ann ot  be 
ex pec te d  to  ob se rv e  t h e  I s lamic  e th ic a l  code in th e  hea t  of 
t h e  b a t t le .  These  are the  ma in  reasons  why the  Z im m is  
h a v e  heen e x e m p t e d  from t h e  m i l i t a ry  service a n d  have  only 
been  enjoined to pa y  the ir  m o n e t a r y  share in the  defence of

33. A b u  Y u su f ,  K i t a b  a l - K h a r a j , p. 70 ; B u t  th i s  ce i l ing  lor trade  
g o o d s  or  o w n e r s h ip  ca n  b e  re v is e d .  I t  w a s  f ixed  w ith  r e s p e c t  to  the  
c o n d i t io n s  p r e v a i l in g  a t  t h a t  t im e .
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the state.  J izya h  is thus not  only a symbol of loyalty to the 
s tate bu t  i t  is also the cont r ibutory compensat ion for exemp
tion from mi l i ta ry service, and th a t  is why it is imposed 
only on males,  capable of mi l i ta ry service. Whenever 
Muslims a re  unable  to protect  the Zimmis,  the Jizyah  and 
Kharaj t h a t  might have been realized from them,  h;ive to 
be r e t u r n e d . si At the  t ime of the bat t le  of Yarmuk,  when 
the Ro ma ns  ga thered  huge armies to light against  Muslims 
and the Muslims had to forego their  occupation of most 
of the  to wns  of Syria in order to concentrate a t  a single 
point. A b u  ‘Ubaidah,  the Commander-in-Chief,  ordered 
his subord ina tes  to return the Jizyah  and the Kharaj already 
realized f rom the  Zimmis  and to inform them th a t  as the 
Muslims were  unable to protect  them,  they  were returning

34. F o r  a deta i led  discussion on th is  subject  refer to  : Mabsut ,  
Vol. X ,  p p .  78-79 ; H a d a y a ,  Ki tab  a l - Si ya r  ft Ka i f t ya t  Qi smat  al- 
Grhanaem a n d  Baab al  J i zy ah  : Fath al -Qadir ,  Vol.  IV, pp. 327-28 ant! 
pp 369-70

It  sh o u ld ,  however, be rem em bered th a t  if the Z i m m i s  offer their  
services v o lu n ta r i ly  in case of  war. the persons doing so will  be  
ex em p te d  fro m  p a y m e n t  of J i zy ah  Furthermore,  the  fact  th a t  should  
also  be  k e p t  in v iew  in this  respect  is t h a t  the  obnox iousn ess  that  
the  non M u sl im s  genera l ly  feel b y  the  v ery  mention of the term  
Ji zyah,  is t h e  result  of pers isten t  and b a se le ss  propaganda that  the  
antagon is ts  o f  Is lam  h ave  been  carrying on for the  last  so m any  
centuries. A s  a m atter  of fact there is ab so lu te ly  no basis for this  
feel ing J i z y a h  is the consideration  for th e  protect ion  and the  sa fe 
guard of t h e ir  right th a t  an Is lam ic  S ta te  g uarantees  to  the  non-  
Muslims.  T h e n ,  th is  is realized from the ab le -bo d ied  m ales  only .  
The peop le  w h o  m isch iev o u s ly  call  it 'a t in; for not  accep t in g  Is lam'  
can be p e r t in e n t ly  asked  ; what nam e will  th e y  g ive  to Z a k a t  which  is 
charged from  all adu lt  M u sl im s—males as  w el l  as f e m a le s — and the  
rate of  w h ic h  is much higher than  th a t  of J i z y a h  ? Is th a t  the tine 
for a c c e p t in g  Is lam  ?



24

whatever they had realized from them. I t  need  hardly be 
^ddcd tha t  all officers p romptly did so. Ba lazur i ,  describing 
the reaction of the non-Muslim populat ion of the se  towns, 
writes th a t  when the Muslims refunded the  am ount s  of 
Jizyah in Hums, the people unanimous ly dec la red  :

“ We prefer your Government and its keen  sense of 
justice to the  cruelty and injustice of our own co-reli
gionists and we are not  going to allow th e i r  agents  to 
enter  the gates of the ci ty unless we are overpowered 
by t h e m . ” 30

IV

MUSLIM JURISTS AND THE ZIMMIS

In the foregoing pages we have  brielly d iscussed the 
detai ls of some of the laws which were adopted t o  protect  
the rights and privileges of non-Muslims in an I slamic State.  
Before proceeding further we wish to stress t h a t  un d e r  all 
Muslim governments since the days of the Righteous Caliphs, 
whenever any injustice was perpe t ra ted  on the Z im m is ,  the  
Muslim Jur is ts  stood up wi th one voice to champion  their 
cause and they emphat ical ly  condemned all such  acts of 
high-handedness.  A well-known event of h is tory is t ha t  
Umayy ad  Caliph Walid bin ‘Abd al-Malik had  forcibly 
incorporated a portion of a Cathedral  in Damascus i n to  his 
mosque. When ‘Umar bin ‘Abd al-Aziz became th e  Caliph, 
the Christians reported this  to him, and he at  once  wrote 
to the governor of the province to demolish those port ions 
of the mosque which stood on the land of the Cathedral  and

35. l 'uiith a l -Buldan  (European cd.) ,  p. 137.
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to hand i t  over to the Christ ians.38
Wal id  bin Yazid,  fearing a Roman at tack,  had exiled 

the  Z im m is  of Cyprus to Syria. Muslim Jur i s t s  and the 
Muslim public  protested strongly against  this  measure and 
condemned it as a great sin ; so much so th a t  when his son 
Yazid b in Walid became Caliph, he had to send back all 
the  exiles to  Cyprus, for which he was highly praised both 
by his fr iends and foes Isma' i l  bin ‘Ayyash has  mentioned 
this. He  says :

“ Muslims in general dissociated themselves from 
this ac t  and all well-known Jur is ts  declared it to  be a 
great sin.  And when Yazid bin Walid became Caliph 
and  s e n t  them back to  Cyprus,  Muslims generally 
approved  of i t  and praised him for being just and 
g o o d . " 37
Balazuri  tells us t h a t  once some of the hill tribes of 

Lebanon rose in revolt  against  the state.  Thereupon,  the 
governor,  Sa leh bin Abdullah,  despa tched an a rmy to  crush 
it and the a rmy put  all the male comba tan ts  of the  revol t 
ing band to death.  As for the citizens, he exiled some of 
them and allowed the remaining to live there.  Imam 
Auzai ’i was  alive in those days.  When he learnt  of it he 
rep r im anded  Saleh vehement ly.  The following ex t r ac t  from 
the let ter t h a t  he wrote to him speaks for itself :

“Z im m is  of the  hill t rac t s  of Lebanon have  been 
exiled and  you know the fact. Amongst  them are men 
who h a d  not  taken par t  in the  revolt .  I fail to under 
s tand why common people should he punished for the

36. F u t u h  a l - B u l d a n  (E uropean  ed.) ,  p. 132.
37. Ib id . .  p. 156.
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sins of part icular individuals and be de pr i ved  of their  
homes and properties.  The Quranic injunct ion is quite 
clear t h a t  ul t imately everybody will have  t o  account 
for his own actions and nobody shall be he ld  respon
sible for anybody else’s actions.  This is an e te rna l  and 
universal injunction and the best advice,  therefore,  
th a t  I can give to you is to remind you of one of the 
direct ives of God’s Prophet  (peace be on him)  t h a t  he 
himself will s tand  up as complainant  aga ins t  all such 
Muslims who are unkind  to  those non-Muslims who have 
entered into an agreement  with them a n d  tax  them 
beyond endurance ."38

His tory is replete with countless instances of the same 
nature,  which go to  show t h a t  Muslim Jur i s t s  —the  same 
people who are now-a-days called “ Mulla” —ha v e  always 
stood for the rights of Zim m is,  and if at  any t ime the rulers 
dared  to  be cruel to them,  they as well as all the  ‘Ulatna of 
the  age invariably stood up to  defend the  r igh ts  of the 
Zim m is  and to condemn such action in the  s t rongest  possible 
terms.

V

ADDITIONAL RIGHTS AND PRIVILEGES

So far we have referred to those inal ienable rights 
which must  necessarily be bestowed upon the Z im m is  by an 
Islamic State ,  as they  have  been conferred upon  them by 
the  Islamic Shari'ah. Muslims are not ent it l ed to curtail  
them in any way whatsoever .  They are, however,  permi t ted

38. Futuh a l -Buldan,  p. 179.
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to grant  th em  other  rights and privileges to an extent  tha t  
is not  r epu gn ant  to the spirit or the commandments  of the 
Shari'ah.

Here w e  a t te m pt  to lay down some addi t iona l rights 
t h a t  may b e  gran ted  to the non-Muslim subjects of an 
Islamic S ta te .

(1) Political Representation

Let  us take  the ma t te r  of elections first. An Islamic 
Government is an ideological Government .  Therefore it 
cannot afford to indulge in the  deceptive measures which 
are commonly  employed by secular national  s ta t es  with 
regard to t h e  rights of national  minorit ies.  The H e a d  of 
an Islamic S t a t e  is bound by law to  conduct  the adm ini s t r a 
tion of the  s ta te  in accordance with the  Islamic principles 
and the pr im ary  function of Shura  (Council) is to assist him 
in doing so. It  is thus obvious tha t  those who do not  
accept  the ideology of Islam as thei r  guiding light cannot  
become the H e a d  of the Islamic State or the  Members of its 
Shura (Council).

However,  in regard to a Parl iament  or a Legislature 
of the  mo de rn  conception, which is considerably different 
from the  Shura  in its t radi t iona l sense, this rule could be 
relaxed to al low non-Muslims to become its members pro
vided tha t  i t  has been fully ensured in the  const i tut ion tha t:

(i) I t  would be ultra vires of the  Par l iament  or the  
Legisla ture to enact  any  law which is repugnant  
to t h e  Q u r ’an and the Sunnah.

(ii) T h e  Q u r ’an and the  Sunnah  would be the chief 
source of the  public law of the land.

(Hi) T h e  Head  of the State or the assenting au thor i ty



would necessarily be a Muslim.
When these provisions ensured, the  sphere of influence 

of non-Muslim minorit ies would be l imited to m a t te r s  re la t 
ing to the general problems of the count ry  or t o  the  interests 
of minorities concerned and the ir  par t ic ipat ion would not 
damage  the fundamental  requi rements of I s lam.

I t  is also possible to permit  the set t ing up of a separate 
representat ive Assembly for all non-Muslim groups  in the  
capac ity of a Central Agency through which all th e  demands  
for their  collective needs may be submi t ted  t o  the Parl ia 
ment .  The membership and voting r ights of such an As
sembly will be confined to non-Muslims and  they  would be 
given the fullest freedom within its framework.  Through 
this agency :

(a) they may exercise the right to propose law in con
nection with the i r  Personal Law and  t h e  am end 
ments thereto.  All such proposals and  a m end m ent s  
could be placed on the S ta tute-Book af te r  receiv
ing the assent of the Head of the S ta te  ;

(b) they may submit  representat ions,  object ions,  sug
gestions etc , wi th  the fullest freedom in regard to 
the  general administ ra t ion  of the  Government  and 
the decisions of the Parl iament .  The  Islamic 
Government  would be bound to consider  them 
sympathet ical ly and  justly ;

(c) they will be allowed to raise quest ions wi th  regard 
to matters  relating to their specific groups  as well 
as the problem affecting the Sta te  as a whole.  A 
representat ive of the  Government  may a lways  be 
there to furnish replies to all such quest ions.



29

(2) Freedom o f  Expression

In an I s lamic  S tate ,  all non-Muslims will have the same 
freedom of conscience, of opinion, of expression (through 
words spoken and  writ ten) and of association as the one 
enjoyed by t h e  Muslims themselves,  subject to the same 
l imitat ion as a r e  imposed by law on the Muslims. Within 
those l imita tions,  they will be ent it l ed to criticise the 
Government  a n d  its officials, including the Head  of the State.

They will also enjoy the same rights of criticizing Islam 
as the  Muslims will have to criticize their  religion.

They will likewise be fully ent i t led to propagate the 
good points of their  religion, and if a non-Muslim is won 
over to ano the r  non- Islamic creed, there can be no objection 
to  it. As regards Muslims, none of them will be allowed to 
change creed. In case any  Muslim is inclined to do so, i t  
will be he who will be taken to task for such a conduct ,  and  
not the non-Muslim individual or organization whose influ
ence might h a v e  brought  about  this change of mind.

The Z im m is  will never be compelled to adopt  a belief 
cont ra ry  to the i r  conscience, and it will be perfectly within 
their  const i tut iona l  r ights  if they refuse to act  against  their  
conscience or creed,  so long as they do not violate the  law 
of the land.

(3) Education

They shall na tu ra l ly  have to accept  the same system of 
educat ion as t h e  Government may enforce for the whole 
country.  As regards  religious educat ion,  however,  they will 
not  be compel led to s tudy  Islam, but  will have the right  to 
make  a r rangemen ts  for impar ting knowledge of their own
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religion to their  cliildren in thei r  own schools and colleges 
or even in the National  Universi t i es  and  Colleges.

(4) Government Service

W it h  the.exception of a few key-posts, all o ther  services 
will be open to them wi thout  any prejudice.  The cri ter ia 
of competence for Muslims and non-Muslims will be the 
same and  the most competen t  persons will a lways be select
ed wi thout  any discriminat ion.

A list of key-posts can be easily drawn up by a body 
of experts.  We can only suggest as a general  principle t h a t  
all posts connected with the formulation of State-Policies 
and the control of important  departments  should be t rea ted 
as key-posts. In every ideological s tate ,  such posts are 
invar iably given only to such persons who have fullest faith 
in its ideology and who are capable of running  it according 
to the  letter and the spiri t  of the  ideology. With the ex
ception of these key-posts,  however,  all o the r  posts will be 
open to the Zimmis.  For instance,  nothing can debar  them 
from being appointed as Accountant-General ,  Chief E n 
gineer or Post-Master  General of an Islamic S ta t e .

Likewise in the army,  only the posts relat ing  to actual  
warfare should be t rea ted as key-posts, while o ther appoin t
ments,  not  direct ly connected with the conduct  of war, can 
be thrown open to the  Zimmis.

( 5 ) Trade and Profession

In an Islamic State,  the doors of indus try,  agriculture,  
t rade  and  all o ther  professions are open to all, and  Muslims 
have no special privileges over non-Muslims in this regard, 
nor are the  non-Muslims debarred  from doing wha t  Muslims
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are pe rm i t te d  to do. Every cit izen, be he a Muslim or a 
non-Muslim, enjoys equal rights in the  field of economic 
enterprise.

VI

THE LAST WORD

I t is necessary to emphasize before closing th e  discus
sion th a t  an Islamic State  is bound to give to  the non- 
Muslim ci t izens whatever  rights Islam prescribes or permits,  
regardless of what  rights and  privileges are given to or wi th
held from Muslims in the neighbouring or other non-Muslim 
s tates .  I s lam does not believe in the  fact t h a t  Muslims 
should d r a w  up their  social or economic policies only with 
reference t o  the policies of non-Muslims, nor does i t  tolerate 
tha t  if non-Muslims act unjust ly,  the  Muslim states should 
make  the i r  innocent non-Muslim subjects the victims of 
wra th  and  vengeance,  Islam has its own definite and clearly- 
defined ideology and Muslims have to observe its code to 
the  best of their  ability.  Hence, whatever  we give, we shall 
give wi th an open heart .  Moreover, the rights conferred 
upon the non-Muslims by tlie Islamic State shall not  be 
simply m e a n t  to adorn the S ta tute -Book but  it shall be the  
du ty  of t h e  s ta te  to t ranslate them into actual  practice.

I t  is h a rd ly  necessary to stress in the  face of the above 
fact t h a t  t h e  es tabl ishment  of an ideological Islamic Sta te  
is the grea tes t  guarantee  for non-Muslims in Pakis tan.  Then, 
and then alone, can t h a t  vicious circle of injustice be 
broken which is unfor tunately going on in Ind ia  wi th  full 
vigour. And only in thi s way can Pakistan become the 
harbinger of t r u t h  and justice and show the right pa th  to
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Ind ia  also. The pity,  however, is tha t  m any non-Muslims of 
Pakis tan  who have been paying heed to d i s tor ted in te rpre
tat ions of Islam and  have been experiencing its perverted 
practice,  feel greatly per turbed when they hear of a n  Islamic 
Sta te  in this country.  Not knowing the  t rue  facts,  some of 
them s ta rt  raising slogans th a t  a Secular Republic like the 
one in Ind ia  should be established in Pakis tan .  Is it not 
surprising tha t  they insist on making an expe r im en t  which 
has a l ready borne b it t er  fruits in Ind ia ? Is t h a t  really 
something pleasant  enough to be coveted ? And, would it  
not  be more reasonable to t ry  and test  a system of life based 
on godliness, honesty and observance of una l te rab le  ethical 
principles than to follow one th a t  has been t r ied a n d  found 
want ing ?


